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A. Updates to Environmental Laws and Regulations

B. Enforcement of Environmental Laws

C. Analysis of Rules and Regulations

1. Supreme People’s Court Interpretation Regarding the Application of Law in

Environmental Civil Public Interest Cases
This judicial interpretation puts forth rules on the following issues: appropriate
courts for public interest lawsuits, the requirements set forth in Article 58 of the
Environmental Protection Law regarding NGOs qualified to raise public interest
environmental cases, suitable judgments and verdicts, means of alleviating the
financial burdens of such cases, and the enforcement of judgments and verdicts.

2. New rules adopted by the Ministry of Environmental Protection (MEP) on

administrative penalties, compulsory administrative measures, information disclosure,

and the investigation and handling of environmental emergencies.
(1) Measures for the imposition of consecutive daily penalties by departments in
charge of environmental protection; (2) Measures for sealing up and impounding
assets and property by departments in charge of environmental protection; (3)
Measures for restricting and suspending production as corrective measures by
departments in charge of environmental protection; (4) Measures for the disclosure
of environmental information by enterprises and public institutions; (5) Measures
for the investigation and handling of environmental emergencies.

D. Analysis of Cases

1. China’s First Administrative Public Interest Lawsuit Initiated by a Procuratorate

againstan Environmental Protection Bureau
The local procuratorate brought a public interest lawsuit in the local court against
the local environmental protection bureau under the Administrative Procedure Law
for the defendant’s failure to impose administrative penalties. The defendant
thereafter imposed administrative penalties, so the plaintiff withdrew the lawsuit.

2. Arsenic Pollution Cases in Hubei Province
The court found several businessmen guilty of polluting the environment. Several
local governmental officials were also found guilty of accepting bribes and
neglecting their responsibilities for environmental protection.

3. Administrative Lawsuit for the Disclosure of Government Information (Lu Hongxa

v. Nantong Municipal Commission of Reform and Develop ment)
The court dismissed the complaint on the grounds that the lawsuit was vicious and

capricious. The court collected evidence on its own to prove that the plaintiff and
her family members had lodged numerous requests for administrative
reconsideration and information disclosure and brought numerous administrative
lawsuits. The plaintiff reportedly appealed, but the decision of the appellate court
has not yet been reported.
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Table of Contents

A. Updates to Environmental Laws and Regulations

B. Analysis of Rules and Regulations

1. Supreme People’s Court Interpretation Regarding the Application of the Civil

Procedure Law: Rules for Evidence
This judicial interpretation is the most comprehensive interpretation for the Civil
Procedure Law. This edition of the newsletter focuses on the section of the
interpretation that puts forth rules for evidence; later editions of the newsletter will
discuss other sections. Three key issues relating to evidence are burden of proof,
collection of evidence by the court, and time limits for producing evidence. Asto In
terms of burden of proof, the interpretation places the burden on the party claiming
the existence of a legal relationship, the party claiming the modification or
expiration of a legal relationship, or the party claiming damages. For evidence
collection, the interpretation also specifies five situations where the court may
collect evidence on its own initiative. Otherwise, the court may not collect evidence
unless the party concerned petitions the court to collect evidence and meets certain
conditions. With regard to time limits, if a party fails to abide by the time limit for
producing evidence or petitioning the court to collect evidence, the party may lose
the right to have the evidence admitted or sanctions may be imposed on the party,
even if his or her evidence is admitted. The other party may petition the court to
order the delaying party to pay damages for increased litigation costs.

2. Supreme People’s Court Interpretation Regarding the Registration System for

Filing Cases
This judicial interpretation changes the substantive examination into a procedural
examination for the filing of civil cases, administrative lawsuits, and private
prosecution of criminal cases. This registration procedure is only applicable to cases
of the first instance. Previously, the case filing division of the court conducted
substantive examination of the cases and sometimes rejected to accept cases on the
grounds of substantive law issues. This not only infringed the plaintiff’s procedural
rights but also affected environmental protection because many courts refused to
hear environmental cases. Under this new registration procedure, the case filing
division only makes a procedural checking of the cases and does not check the
substantive merits of the case. Therefore, it is much more difficult for the court to
refuse to hear environmental cases.

3. Supreme People’s Court Interpretation Regarding the Application of the

Administrative Procedure Law
The SPCissued a judicial interpretation to implement November 2014 revisions to
the Administrative Procedure Law. Key issues are as follows: the registration
system for filing cases, the time limit for filing a case, the obligation of the
responsible persons of the administrative agencies being sued to appear in court
proceedings, listing the administrative agency that made the administrative
reconsideration as a co-defendant, administrative agreements, incidental handling of
civil disputes, incidental judicial review of normative documents, and judgments.
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Table of Contents

A. Updates to Environmental Laws and Regulations

B. Analysis of Rules and Regulations

1. Supreme People’s Court Interpretation Regarding the Application of Tort

Liabilities in Environmental Pollution Cases
This judicial interpretation was issued by the Supreme People’s Court (SPC) on
June 1, 2015. This judicial interpretation is applicable to tort cases arising from
environmental pollution. It clarifies the rules for situations where there are more
than one polluters and distinguishes the joint liabilities and several liability, the
meaning of fabrication and falsification for the purposes of imposing joint liability
on environmental services providers, the plaintiff’s burden of proof to produce
prima facie evidence, the types of liabilities, and some procedural issues.

2. The Plan for the Pilot Reform on the Initiation of Public Interest Lawsuits by the

Procuratorate
This plan was made by the Supreme People’s Procuratorate (SPP), with the
approval of the Standing Committee of the National People’s Congress (NPC
Standing Committee). The NPC Standing Committee authorized the procuratorates
of 13 provinces, autonomous regions or municipality directly under the State
Council to conduct this pilot reformto bring public interest lawsuits against
environmental pollution and other matters. This authorization is valid for two years
starting from July 1, 2015. According to this Plan, the procuratorate needs to first
urge the competent executive agencies and/or support NGOs to initiate public
interest lawsuits and get the prior approval of the SPP for each case before filing a
public interest lawsuit.

C. Analysis of Cases

1. Public Interest Lawsuits Brought by Fujian Green Home againstLan Wenfu, the

owner of a large-scale pigsty.
The plaintiff is Fujian Green Home and the defendant an owner of a medium-sized
pigsty. The parties reached a mediation agreement through the judicial mediation.
Under this mediation agreement, the defendant would demolish its pigsty, eliminate
pollutants, and reforest the land occupied.

2. A Water Pollution Case of Joint Liability
Party A leased out its yard and houses in the yard to Party B and Party C, both
engaged in the manufacturing of certain chemicals. Party B and Party C both
discharge pollutants to a pond in the yard. The polluted water flew from the pond in
the yard to a pond outside of the yard, the farmland, and finally to a fish pond. The
plaintiffs ran the fish pond and suffered losses. The court held Party B and Party C
jointly liable to the plaintiff.
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A. Updates to Environmental Laws and Regulations
B. Analysis of Rules and Regulations

1. The Newly Revised Air Pollution Control Law
The Standing Committee of the Chinese National People’s Congress (NPC

Standing Committee) revised for the second time the Law on the Prevention and
Control of Air Pollution (Air Pollution Control Law) on August 29, 2015. The
second revised Air Pollution Control Law will be effective as of January 1, 2016.
This law enhances the accountability of local governments for pollution control and
air quality and the regional cooperation among different local governments. It
requests integrated control of multiple air pollutants, calls for the change of
economic development mode and the upgrading of economic structure and energy
supply, and provides for different measures to control air pollutants from different
sources, including coal burning and other energy supply, industries, motor vehicles
and vessels, fugitive dusts, agriculture and other sources. This law may also
contribute to the international control of ozone depleting materials, greenhouse
gases, and other pollutants.

2. The Rules on Public Participation in Environmental Protection
The Chinese Ministry of Environmental Protection issued the Rules on Public
Participation in Environmental Protection on July 13, 2015, effective as of
September 1, 2015. This document is the first specifically on public participation
after the revision of the Environmental Protection Law in 2014. It provides for the
disclosure of and access to environmental information, the responsibilities of
environmental protection agencies to seek public opinion on environmental issues,
hold consultation conferences with interested parties and the public, and other
issues related to public participation. It even provides that the environmental
protection bureaus may provide support for environmental public interest litigation
and support the work of environmental NGOs through financial aid and
governmental procurement of services.

C. Analysis of Cases

1. The Joint Liability of a Chemical Company, its Transporter, and a Village for

Environmental Pollution
The Chemical Company generates a large quantity of hazardous solid wastes. It
contracted a villages, who agreed to provide a piece of land to pile up the solid
wastes. It also contracted a transportation company to carry the solid wastes with
trucks. The plaintiff claimed that it had a pre-existing lease for the same piece of
land. The court found the three defendants jointly liable.

2. Joint Liabilities for Environmental Pollution from a Major Pigsty Yard
Two defendants jointly developed a pigsty yard and leased it to several operators to
use the pigsties to raise pigs. This pigsty yard did not meet the governmental
standards on pollution control. The local environmental protection bureau brought a
civil case and the two defendants were found jointly liable.
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Table of Contents

A. Updates to Environmental Laws and Regulations

B. Analysis of Rules and Regulations

The Top-Level Design for the Cultivation of Ecological Civilization
The General Plan for the Reform of Ecological Civilization System issued in
September 2015 is the current top-level design for the cultivation of ecological
civilization. Earlier in August, the CPC General Office and the General Office of
the State Council issued the Measures for Accountability of Party and Government
Leading Officials for Ecological Environment Damage (for Trial Implementation),
which strengthens an important policy transmission channel in China. Reading
these two documents together with other important documents helps to understand
the development of Chinese environmental policies, and helps the general public
and NGOs to effectively participate in environmental governance. The importance
of the General Plan is that it makes the reform of environmental policies more
specific. It specifies that further reform of the environmental policies includes the
following aspects: the property rules on natural resources and assets, rules on the
development and protection of the land, the space planning system, the total
quantity management and saving of resources, the paid use of resources and
ecological compensation, the system of environmental governance, the relationship
between environmental governance and market mechanisms, and performance
evaluation and accountabilities.

C. Case Analysis

1. Friends of Nature and Fujian Green Home v. Xie etal. (Public Interest Case)
Plaintiffs are Friends of Nature and Fujian Green Home. Defendants are four
operators of a quarry in Nanping, Fujian Province. The local procuratorate and the
CLAPYV supported the plaintiffs. The local bureau of land and resources and the
local forestry bureau are the third parties. The court almost fully supported the
claims of the plaintiffs. The only difference between the judgment and the claims
are the time allowed to restore the vegetation at the site and the reasonable expenses
incurred by plaintiffs for this case. The court ordered defendants (1) to restore the
damaged vegetation; (2) to pay the costs of restoring vegetation if they fail to
restore the vegetation within the specified period of time, (3) to pay damages for the
lost environmental services during the period between the planting of trees and
grass and the full restoration of vegetation, and (4) to pay the reasonable attorney
fees and expenses incurred by plaintiffs.

2. Tan Guihua v. Hubei Shuizong Water Resources and Hydropower Construction

Company et al. (Force Majeure)
This is case is concerned with the finding of force majeure. Plaintiffs claimed that
the flood was foreseeable and preventable and should be regarded as a force
majeure while the defendant claimed that the flood was a force majeure. The court
judged against the plaintiff.
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A. Updates to Environmental Laws and Regulations
B. Analysis of Rules and Regulations

Pilot Project for the Compensation of Ecological and Environmental Damages
The General Office of the CPC Central Committee and the General Office of the

State Council jointly issues a document on the pilot project for the compensation of
ecological and environmental damages in early December 2015. This pilot project is
applicable to certain categories of serious ecological or environmental damages but
inapplicable to marine environment or ecological or environmental damages for
which a private party or a collective economic entity has the right to claim damages.
Provincial governments are authorized to claim damages and such authorized
provincial governments may sub-delegate their authorities to other entities. The
authorized claimants are given some flexibilities as to the ways to seek damages,
the amount of damages, how to pay the damages, and how to remediate the
environment. This pilot project may overlap potential cases subject to public
interest suits that may be brought by NGOs and for this reason may affect the public
interest litigation. The relationship between this pilot project and environmental
public interest litigation will be further tested and clarifies in the future.

C. Case Analysis

1. An environmental pollution dispute concerning epidemiological causation
An operator of recycling business rented the houses owned by a village. A couple of
local residents claimed damages for their sick child and their dead child. The
Plaintiffs claimed that the recycling business caused environmental pollution, which
lead to the sickness of their first child and the dead of their second child. The court
admitted epidemiological evidence and found that the epidemiological evidence did
not support the causation between the recycling business and the sickness or death
of the Plaintiffs’ children.

2. A health dispute concerning epidemiological causation
Although this case is between a restaurant and diners, it also shed light on the use of
epidemiological evidence in environmental cases. The Plaintiffs had lunch in the
Defendant’s restaurant and got sick. The court admitted epidemiological evidence.
The epidemiological evidence did not support the causation. Therefore, the
Plaintiffs lost.

3. Friends of Nature and Fujian Green Home v. Xie etal. (Public Interest Case)
In the first instance, Plaintiffs are Friends of Nature and Fujian Green Home;
Defendants are four operators of a quarry in Nanping, Fujian Province. The
Defendants lost in the first instance and appealed. The appellate court affirmed the
first instance judgment.
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